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Munray  the insurance actuallyrpaid, and such expenses as were
5 pn‘;}ang necessarily sustained -in ‘consequence of bringing the
Cuarning vessel into the United States, as the standard by which
Bersv.  the damages ought to be measured. Each party to pay
his own costs in this court and in the circuit court.—

All which is ordered and decreed accordingly.
A true copy.

.E. B. CALDWELL, Cler
Sup. Court U. States.
Captain Murray was reimbursed his damages, interest and charges,

out of the Treasury of the United States;by an act of Congress, FYanuary
31st, 1805. ’ . .o .

o ————————

‘€arsox. CAPRON v, VAN NOORDEN:
;- v - - - -' - ° . - - - - .
V“‘ﬁi‘,’”’ ERROR to'the Circuit Court of North-Carolina.” The

- procgedings stated Van Noorden to be late of Pitt county,
A plaintiff'  but did not allege Capron, the plaintiff, to be an alien,

may assign for sees - . . .
o he°% nor a citizen of anystate, nor the p_lac.e of his residence.
want of juris- . - . . :
dictionin that  Upon the general issue, in an action of trespass on
court towhich ¢he case, a verdict was - found for the defendant, Van

1?1.2&;?05& Nogrden, upon’which judgment was rendered.

A party may .

take advan- _The writ of Error was sued out by Capron, the
t;fei:fh?:f.:: plaintiff below, whd assigned for error, among other
vor, if it be an things, first ¢ That the circuit court aforesaid is a court
erorofthe ¢ of limited jurisdiction, and that by the record afore-
gglg'éom of - said it doth not appear, as it ought to have done, that
the U. S. have © either the said.George Capron, orthe said Hadrianus
not jurisdic-  “° Van Noorden was an alien at the time of the commence-
tion unless the ¢« ment of said suit, or at any other time, or that one of
m"e"‘a‘z‘t'g:;‘;l‘,‘t"is & the said parties was at that or any other time, a &iti-
are Gtizens.of ¢ zen of the state of  North-Carolina where the suit was
different “brought, -and the other a citizen of another state ; or
i‘:et‘;sss m‘:‘; Sé;:t ¢ that they the said George am.i {Yadrianus were for
Le. * ¢ any cause whatever, persons within the jurisdiction of
T “ the said court, and capable of suing and being sued

“there.””
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" And secondly, ¢ That by the record afpresaid it man-
tifestly appeareth that the said .Circuit Court had not
“ any jurisdiction of the cause aforesaid, nor-cught to
“ have held plea thereof, or given judgment therein, but
“ ought to have dismissed the same, whereas the said
¢ Court hath proceeded to final judgment therein.”

Harper, for the plaintiff in errar, stated the only
question to be whether the plaintiff had a right.to assign
for error, the want of jurisdiction in that Coﬁ@to which
he had choseh to resort. :

It is true, asa gencral rule; that a man cannotreverse
a judgment for error in process or delay, unless he can

CAPRON

N A
Vax Nooz-

DEN.

shew that the error was to his disadvantage; butit is °

also arule, that he.may reverse a.judgment foran error
of the Gourt, even though it be for-his advantage. As
if a verdict be found for the debt, damages, and'costs ;
and the judgment be only for the debt and damages, the
defendant may assign_for error that the judgment was
not also for costs, although the error is for his advantage.

Here it was the duty of the Court to see that they had .

juris_dictic'm, for the consent of parties could not give it.

Itis therefore an error of the Court, and the plaintiff -

has aright to take advantage of it. 2 Bac. 4b. Tit. Er-
rore (K. 4. )—8 Go. 59. (a) Beecher’s case~—1 Roll.
Ab. 759.~Moor 692.—~1 Lev. 289, Bernard v. Bernard.

The defendant in error did not appear, but the _t;i'tatibn
haying been duly served, the judgment was reversed:

HEAD & AMORY,v. THE PROVIDENCE IN-
. SURANCE COMPANY.

THIS was an action on the case brought by the plain-
tiffs in error, upon two policies.of insurance, in the Cir-
cuit Court of the first circuit, holden at..Providence in
the district of Rhode-Island, T in which action judgment
was rendered at dpril term 1802, for the plaintiffs ‘in
error, upon one of the policies only, viz. that upon the
véssel. ;

1 Under the act of Corigress of February 18, 1801, by which sixteen
Circuit Judges were appointed.
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